JURISDICTIONAL DETERMINATION Revised 8/15/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RC
FILE NUMBER: D-16612/(01) (Site 1)

PROJECT LOCATION INFORMATION:

State: Texas
County: Matagorda
Center coordinates of site (latitude/longitude): 28° 41' 53"N, 95° 57' 01"W

Approximate size of area (parcel) reviewed, including uplands: Unknown
Name of nearest waterway: Gulf Intracoastal Waterway
Name of watershed: Gulf Intracoastal Waterway

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X Date: 20 March 2006

Site visit(s) X Date(s): 22 March 2006

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

B Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

B There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

E1 There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.
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Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

E (7) The presence of wetlands ad ljacent? to other waters of the US, except for those wetlands adjacent to other wetlands.
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Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional water or
wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1)
or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site
conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or
Jforeign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to make the determination.
If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency determination: The infrared aerial
photograph indicates that the project area is located on a 3.274-acre site along Yacht Basin Road, Galveston County, Texas. The
presence of wetlands adjacent to the Gulf Intracoastal Waterway are present within the project area.



FILE NUMBER: D-16612/(01) (Site 1)
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: High Tide Line indicated by:
[ clear, natural line impressed on the bank [T oil or scum line along shore objects
[T] the presence of litter and debris [T fine shell or debris deposits (foreshore)
[ changes in the character of soil [ physical markings/characteristics
[0 destruction of terrestrial vegetation [ tidal gages
[ shelving [J other:
[ other:

Mean High Water Mark indicated by:
[ survey to available datum; {1 physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

[El Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[8] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or

fice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is

abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR

328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

Other (explain):

O a B0GoOo
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DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
< Maps, plans, plots or plat submitted by or on behalf of the applicant.
P4 Data sheets prepared/submitted by or on behalf of the applicant.

BJ This office concurs with the delineation report, Wetland Determination for Mike Mobley, prepared by Mr. James
Webb

[CJ This office does not concur with the delineation report, dated , prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Matagorda, 1995

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangies:

USDA Natural Resources Conservation Service Soil Survey: Matagorda County, Tx

National wetlands inventory maps: Matagorda, 1979

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): 4854890555D (May 4, 1992)

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): Matagorda DOQQ-2004

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on: 22 March 2006

Applicable/supporting case law:

Other information (please specify):

REERREEE
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'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RN
FILE NUMBER: D-18821

PROJECT LOCATION INFORMATION:

State: Texas
County: Cameron Parish
Center coordinates of site (latitude/longitude): N29 45’ 57" W93 43’ 08”

Approximate size of area (parcel) reviewed, including uplands: 2.25 acres.
Name of nearest waterway: Gulf of Mexico
Name of watershed: Lower Calcasieu

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 18 July 2006
Date(s):

Jurisdictional Determination (JD):

ﬁ Preliminary JD - Based on available information, (] there appear to be (or) (] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B There are “navigable waters of the United States” (as defined by 33 CFR part 329 and assocnated guidance) within
the reviewed area. Approximate size of jurisdictional area:

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:1.0 acre .

M There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
m The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are sub_|ect to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

(3 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

{J (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

(O (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: See Previous Determination D-14642.



FILE NUMBER: D1882!
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

B Ordinary High Water Mark indicated by: & High Tide Line indicated by:
] clear, natural line impressed on the bank ] oil or scum line along shore objects
[J the presence of litter and debris [} fine sheti or debris deposits (foreshore)
[J changes in the character of soil [J physical markings/characteristics
{C]  destruction of terrestrial vegetation [ tidal gages
[J shelving [ other:
[ other:

P8 Mean High Water Mark indicated by:
[ survey to available datum; [T] physical markings; [] vegetation lines/changes in vegetation types.

& Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

) The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(!, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

O Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[:I Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

0 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fili, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

) Isolated, intrastate wetland with no nexus to interstate commerce.

O Prior converted cropland, as determined by the Natural Resources Conservation Service. Explam rationale:

Il Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[0  Other (exptain):

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation report, dated , prepared by (company):
[J This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

B Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Johnson Bayou, Texas

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Acrial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/15/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RC
FILE NUMBER: D-16612/(01) (Site 2)

PROJECT LOCATION INFORMATION:

State: Texas
County: Matagorda
Center coordinates of site (latitude/longitude): 28°42' 21"N, 95° 56' 55"W

Approximate size of area (parcel) reviewed, including uplands:
Name of nearest waterway: Gulf Intracoastal Waterway
Name of watershed: Gulf Intracoastal Waterway

JURISDICTIONAL DETERMINATION ]
Completed: Desktop determination & Date: 21 August 2006

Site visit(s) K Date(s): 21 August 2006

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

B Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

&l There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

a»

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subiiect to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[J (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[J (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

EE
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Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional water or
wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1)
or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site
conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or
Jforeign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to make the determination.
If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency determination: The infrared aerial
photograph indicates that the project area is located on a 3.274-acre site along Yacht Basin Road, Galveston County, Texas.
There are no waters of the United States within the mitigation area.



FILE NUMBER: D-16612/(01) (Site 2)

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

El
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Ordinary High Water Mark indicated by: High Tide Line indicated by:

[} clear, natural line impressed on the bank {1 oil or scum line along shore objects

[7] the presence of litter and debris [[] fine shell or debris deposits (foreshore)
[ changes in the character of soil [C] physical markings/characteristics

] destruction of terrestrial vegetation [C] tidal gages

[} shelving 1 other:

[ other:

Mean High Water Mark indicated by:
[1 survey to available daturm; [] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

=
&

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
Non-tidal drainage or ifrigation ditches excavated on dry land. Explain rationale:

Other (explain):

o o goada
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DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

Maps, plans, plots or plat submitted by or on behalf of the applicant.

B Data sheets prepared/submitted by or on behalf of the applicant.

i
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HEXEEXE

X3 This office concurs with the delineation report, Wetland Determination for Mike Mobley Mitigation Site, prepared
by Mr. James Webb

[ This office does not concur with the delineation report, dated , prepared by (company):

Data sheets prepared by the Corps. :

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Matagorda, 1995

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey: Matagorda County, Tx

National wetlands inventory maps: Matagorda, 1979

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): 4854890555D (May 4, 1992)

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): Matagorda DOQQ-2004

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on: 22 March 2006

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-17990/(01)

PROJECT LOCATION INFORMATION:
State: Texas
County: Galveston
Center coordinates of site (latitude/longitude): 29 21° 06” N, 94 55’ 08” W
Approximate size of area (parcel) reviewed, including uplands: 11.5-acres.
Name of nearest waterway: Texas City Industrial Canal
Name of watershed: West Galveston Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination g Date: 29 August 2006

Site visit(s) i Date(s): 5 May 2006

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [_] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

@ Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

B There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 6.58-acre

There are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

g (2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (i) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent2 to other waters of the US, except for those wetlands adjacent to other wetlands.

BEB¥

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:

The wetland on the project is contiguous, and therefore adjacent to, a tidally influenced drainage canal that connects to the
Texas City Industrial Canal. As such, the wetland is subject to Corps jurisdiction under Section 404 of the Clean Water Act.
The project area is located completely above the Mean High Tide Line of the drainage canal.



2 D~7990( OQ

FILE NUMBER:

Lateral Extent of Jurisdiction: (Reference: 33 CFR paris 328 and 329)

Ordinary High Water Mark indicated by: [@ High Tide Line indicated by:

{3 clear, natral line impressed on the bank [] oil or scum line along shore objects

[ the presence of litter and debris [ fine shell or debris deposits (foreshore)
] changes in the character of soil [J physical markings/characteristics

[J destruction of terrestrial vegetation [ tidal gages

O shelving [ other:

[ other:

Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

B Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
PBS&J

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irmgated areas, which would revert to upland if the irmigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Antificial reflecting or swimming pools or other small omamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0O 0OOoa

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0o 0o

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
B Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

X This office concurs with the delineation report, , prepared by:

[ This office does not concur with the delineation report, , prepared by:

g Data sheets prepared by the Corps.

%Z

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Virginia Point, Texas quad 1976, 1995
U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey: Soil Survey of Galveston County, 1988
National wetlands inventory maps: Virginia Point, Texas

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): 2004 H-GAC

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on: 5 May 2006

Applicable/supporting case law:

Other information (please specify):

I

£

mmmm

(%]

[ e ) e

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (ie.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term “adjacenl” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE:
FILE NUMBER: D-18221

PROJECT LOCATION INFORMATION:
State: Texas
County: Brazoria
Center coordinates of site (latitude/longitude):

Site 1: 29 02’ 52" N, 9509’ 24" W
Site 2: 2003’ 00" N, 9509’ 13" W

Approximate size of area (parcel) reviewed, including uplands: 8 acres.
Name of nearest waterway: Gulf of Mexico
Name of watershed: West Bay

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 30 August 2006
Date(s): 17 May 2006

X

Site visit(s)

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [ there appear to be (or) [] there appear to be no “waters of the

United States™ and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

& There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A.

B.

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[0 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) - (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used 10 make adjacency
determination: Both Parcels 29B2 and 31 each had one small depressional wetland located on it. Both of these wetlands are
neighboring to the Gulf of Mexico which is a navigable water of the United States subject to the ebb and flow of the daily
tide. As such, these wetlands are subject to Corps of Engineers jurisdiction under Section 404 of the Clean Water Act and a
Department of the Army permit is required to discharge dredged or fill material into them.



FILE NUMBER: D-18221

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
Ordinary High Water Mark indicated by: High Tide Line indicated by:

[0 clear, natural line impressed on the bank 1 oil or scum line along shore objects

] the presence of litter and debris ] fine shell or debris deposits (foreshore)

[0 changes in the character of soil [ physical markings/characteristics

[ destruction of terrestrial vegetation [ tidal gages

a shelving O other:

O other:

Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [_] vegetation lines/changes in vegetation types.

X Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
Mr. Buddy Ortego

Basis For Not Asserting Jurisdiction:

I8 The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O oo 0O4agda

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

oo Od

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
i3] Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
[ This office concurs with the delineation report, dated , prepared by: Mr. Buddy Ortego
[ This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.
| Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: Christmas Point, Texas quad 1993
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey: Brazoria County, Texas June 1981
National wetlands inventory maps: Christmas Point, Texas
State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date):
100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date): 2004 Napier color infrared
Other photographs (Date):
Advanced Identification Wetland maps:
Site visit/determination conducted on: 17 May 2006
Applicable/supporting case law:
Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term “adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/15/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RC
FILE NUMBER: D-18937

PROJECT LOCATION INFORMATION:

State: Texas
County: Galveston
Center coordinates of site (latitude/longitude): 29° 18' 50"N, 95° 14' 59"W

Approximate size of area (parcel) reviewed, including uplands: 87-acres
Name of nearest waterway: Basfords Bayou
Name of watershed: Basfords Bayou

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X Date: 1 September 2006

Siite visit(s) Date(s):

Jurisdictional Determination (JD):

{81 Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Xl Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

X There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

52

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[J (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

~ O (i) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

pd  (5) The presence of a tributary to a water identified in (1) — (4) above.

£ (6) The presence of territorial seas.

Xl (7) The presence of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to other wetlands.

BE 'R

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Based on the review of the applicants submitted information and 1 September 2006 desktop review waters of
the United States, including adjacent wetlands, exist within the project area.



FILE NUMBER: D-18937

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

&

Ordinary High Water Mark indicated by: B4 High Tide Line indicated by:

[] clear, natural line impressed on the bank ] oil or scum line along shore objects

] the presence of litter and debris [] fine shell or debris deposits (foreshore)
[] changes in the character of soil X physical markings/characteristics

[T]  destruction of terrestrial vegetation [ tidal gages

[] shelving [] other:

[ other:

Mean High Water Mark indicated by:
[] survey to available datum; [] physical markings; [ ] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

B
B

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

Other (explain):

O 0O [Ooda

Oo0oa

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

BER

<

HEOEERENERKEE

Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

['] This office concurs with the delineation report, , prepared by (company):
[] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Virginia Point, TX
U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey: Galveston County, TX
National wetlands inventory maps: Virginia Point-1989

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): Panel: 4854700205C (May 2, 1983)
100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): Virginia Point, TX DOQQ -2004

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-18513

PROJECT LOCATION INFORMATION:
State: Texas
County: Galveston
Center coordinates of site (latitude/longitude): 29 23’ 44” N, 94 58’ 05” W
Approximate size of area (parcel) reviewed, including uplands: 2- acres.
Name of nearest waterway: unnamed tributary to Moses Lake
Name of watershed: West Galveston Bay

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 1 September 2006
Date(s): 23 June 2006

Site visit(s)

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [_] there appear 10 be (or) [ there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

@ There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

B There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.73-acre

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

B8 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in

the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

# (7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Ditch 7A and 7B are actually unnamed tributaries to Moses Lake which is a navigable water of the United
States subject to the ebb and flow of the daily tide. As such, they are subject to Corps jurisdiction under Section 404 of the
Clean Water Act.



FILE NUMBER: D-18513

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: High Tide Line indicated by:

[ clear, natural line impressed on the bank (] oil or scum line along shore objects

[ the presence of litter and debris [ fine shell or debris deposits (foreshore)
[ changes in the character of soil (O physical markings/characteristics

[ destruction of terrestrial vegetation (O tidal gages

B shelving O other:

D other: Visible line on concrete lining of the channel

Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

} Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry Jand to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O o QO4aa

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

Ox 0O0O

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

I This office concurs with the delineation report prepared by: S&B Environmental Planners, LTD
[ This office does not concur with the delineation repott, , prepared by:

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Texas City, TX quad 1932, 1943, 1954, 1969, 1974
U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey: Galveston County, Texas 1976
National wetlands inventory maps: Texas City, Texas quad

State/Local wetland inventory maps:

] FEMA/FIRM maps (Map Name & Date): Galveston County, Texas, Texas City Incorporated, Panel 30, 2 May
1983

100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date): 1958, 1969, 1978, 1987, and 1995

5] Other photographs (Date): Site photos taken during field work

Advanced ldentification Wetland maps:

Site visit/determination conducted on: 23 June 2006
Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-18977

PROJECT LOCATION INFORMATION:
State: Texas
County: Brazos Offshore Area
Center coordinates of site (latitude/longitude): 28 39° 13" N, 9542’ 15” W
Approximate size of area (parcel) reviewed, including uplands: 5,984 linear feet of pipeline.
Name of nearest waterway: Gulf of Mexico
Name of watershed: Gulf of Mexico

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 7 September 2006
Date(s):

Jurisdictional Determination (JD):

B Preliminary JD - Based on available information, [] there appear 1o be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Ed Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: 5,984 linear feet of pipeline

8| There are "“waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

& There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States’:
24 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

=

P ¢

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:
(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.
(2) The presence of interstate waters including interstate wetlands'.
(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):
] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
] (iii) which are or could be used for industrial purposes by industries in interstate commerce.
(4) Impoundments of waters otherwise defined as waters of the US.
| (5) The presence of a tributary to a water identified in (1) — (4) above.
(6) The presence of territorial seas.
(7) The presence of wetlands adjacent2 to other waters of the US, except for those wetlands adjacent to other wetlands.

)

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: The Gulf of Mexico is a navigable water of the United States subject to the ebb and flow of the daily tide.



FILE NUMBER: D-18977

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: @ High Tide Line indicated by:

[0 clear, natural line impressed on the bank [J oil or scum line along shore objects

[ the presence of litter and debris [J fine shell or debris deposits (foreshore)

[ changes in the character of soil [ physical markings/characteristics

[ destruction of terrestrial vegetation [ tidal gages

| shelving XX other: Pipeline is offshore

O other:

Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

[ Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

|3 The reviewed area consists entirely of uplands.

B Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small omamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

0O 0 [DO0O0O

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0o oo

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
| Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
] This office concurs with the delineation report, , prepared by:
[ This office does not concur with the delineation report, , prepared by:
Data sheets prepared by the Corps.
Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: Brown Cedar Cut, Texas quadrangle
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps:
State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date):
100-year Floodplain Elevation is: (NGVD)
M Aerial Photographs (Name & Date):
i Other photographs (Date):
Advanced Identification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:
X Other information (please specify): Galveston District General Permit 16525/(05)155 and the Galveston District’s
Pipeline Abandonment Policy

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: Galveston
FILE NUMBER: D12447/01
PROJECT LOCATION INFORMATION:
State: Texas
County: Trinity
Center coordinates of site (latitude/longitude): Site 31° 00' 57"N, 95° 18' 03"W
Approximate size of area (parcel) reviewed, including uplands: _ N/A acres.

Name of nearest waterway: Sandy Creek
Name of watershed: Trinity River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination R Date: 9/7/07

Site visit(s) @ Date(s):

Jurisdictional Determination (JD):

X

Preliminary JD - Based on available information, [[] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[5] There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: ___ N/A .

o ere are "isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
Elm “isolated, igable, i lands” within the reviewed
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No

Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

&>

BE g°

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in

the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.
(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Project crosses Sandy Creek a water of the United States that eventually flows into the Trinity River,

a navigable water of the United States.



FILE NUMBER: D12447/01

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

# Ordinary High Water Mark indicated by: High Tide Line indicated by:
[ clear, natural line impressed on the bank ] oil or scum line along shore objects
[[] the presence of litter and debris [] fine shell or debris deposits (foreshore)
[0 changes in the character of soil [] physical markings/characteristics
[0 destruction of terrestrial vegetation [] tidal gages
[ shelving 1 other:
[0 other:

Mean High Water Mark indicated by:

[ survey to available datum; [] physical markings; [ ] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

2

&

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
Tice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

Other (explain):

O 0o 0Oo4d

O0ona

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

=

|

REEE

i

EE

Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.

[] This office concurs with the delineation report, dated __ prepared by (company):
[] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Glendale, Texas
U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-18681

PROJECT LOCATION INFORMATION:
State: Texas
County: Brazoria
Center coordinates of site (latitude/longitude): 29 03> 03" N, 9509’ 30” W
Approximate size of area (parcel) reviewed, including uplands:42 - acres.
Name of nearest waterway: Christmas Bay
Name of watershed: Austin-Oyster

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 7 September 2006
Date(s):

Jurisdictional Determination (JD):

B Preliminary JD - Based on available information, [] there appear to be (or) [[] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

B8 Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

k8 There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

B8 There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

B There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
£ Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
BJ The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States’:

P4 (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

g (2) The presence of interstate waters including interstate wetlands’.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[J (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ ii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) - (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

el

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: The area waterward of the Annual High Tide Line (AHTL) of Christmas Bay is subject to Corps
jurisdiction under Section 404 of the Clean Water Act. In addition to being subject to Section 404 the area waterward of the
Mean High Tide Line (MHTL) is also subject to Corps jurisdiction under Section 404 of the Clean Water Act.



FILE NUMBER: D-18681

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
Ordinary High Water Mark indicated by: High Tide Line indicated by:

[0 clear, natural fine impressed on the bank ] oil or scum line along shore objects

[ the presence of litier and debris [ fine shell or debris deposits (foreshore)

[ changes in the character of soil [ physical markings/characteristics

[ destruction of terrestrial vegetation [] tidal gages

[ shelving [1 other:

[ other:

Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

[# Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: Berg
Oliver Associates, Inc. Delineation was withdrawn and not verfied

Basis For Not Asserting Jurisdiction:

Bl Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

. Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0 o0Ooo

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

00 060

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation report, , prepared by:

[C] This office does not concur with the delineation report, , prepared by:
B Data sheets prepared by the Corps.

| Corps’ navigable waters’ studies:

M U.S. Geological Survey Hydrologic Atlas:

X] U.S. Geological Survey 7.5 Minute Topographic maps: Christmas Point, Texas quad
U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

| Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

>The term “adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-18332

PROJECT LOCATION INFORMATION:

State: Texas

County: Galveston

Center coordinates of site (latitude/longitude): Site-1 2921’ 56" N, 94 46’ 03" W
Site-2 2933’ 00" N, 9423' 19" W
Site-3  2935" 11" N, 94 23" 30" W

Approximate size of area (parcel) reviewed, including uplands: 15- acres.

Name of nearest waterway: Gulf of Mexico

Name of watershed: East Galveston Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 8 September 2006
Date(s): 10 May 2006

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [[] there appear to be (or) [] there appear 1o be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

24 Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

K

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: 4.61-acres

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 3.25-acres

8] There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
2 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are sub[ject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

] (i) from which fish or shellfish are or could be taken and sold in interstate or forei gn commerce.

[J (ii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

B.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Site 1 contains adjacent wetlands contiguous with Horseshoe Lake, which is a navigable water of the United
States subject to the ebb and flow of the daily tide. Site 2 contains navigable waters of the United States and adjacent
wetlands contiguous with navigable waters and wetlands neighboring to the Gulf of Mexico. Site 3 contains adjacent
wetlands contiguous with the Gulf Intracoastal Waterway, which is a navigable water of the United States subject to the ebb
and flow of the daily tide. All of the waters of the United States, including the adjacent wetlands, are subject to Corps
jurisdiction under Section 404 of the Clean Water Act. In addition to Corps jurisdiction under Section 404 all of the
navigable waters of the United States are also subject to Corps jurisdiction under Section 10 of the Rivers and Harbors Act.



FILE NUMBER: D-18332
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: High Tide Line indicated by:
[ clear, natural line impressed on the bank [[1 oil or scum line along shore objects
[ the presence of litter and debris [T fine shell or debris deposits (foreshore)
[ changes in the character of soil B physical markings/characteristics
[ destruction of terrestrial vegetation {1 tidal gages
[C] shelving [ other:
0 other:

B Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

PJ  Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
Berg ¢ Oliver Associates, Inc. and Blanton Associates, Inc.

Basis For Not Asserting Jurisdiction:

M The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small omamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

0 0 oOoo

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0o 0O

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

X This office concurs with the delineation report, 19 July 2006, prepared by: Berg Oliver and Blanton
[ This office does not concur with the delineation report, , prepared by:

Data sheets prepared by the Corps.

| Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Galveston and High Island, Texas quadrangle
U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey: Galveston County, Texas 1988
National wetlands inventory maps: Galveston and High Island, Texas quadrangle
State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): 2004 True Color

d Other photographs (Date): Photos from initial site work

[# Advanced Identification Wetland maps:

Site visit/determination conducted on: 10 May 2006

# Applicable/supporting case law:

§ Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/15/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RC
FILE NUMBER: D-17689/(01)

PROJECT LOCATION INFORMATION:

State: Texas

County: Austin

Center coordinates of site (latitude/longitude): Tributary 1: 29° 47' 49"N, 96° 09" 41"W,
Tributary 2: 29° 49' 00"N, 96° 09" 49"W; Tributary 4: 29° 50' 41"N, 96° 10' 28"W;
Tributary 5: 29° 51' 02"N, 96° 10’ 46"W; Tributary 6: 29° 52' 06"N, 96° 11' 39"W,
Tributary 9: 29° 54' 51"N, 96° 14' 01"W; Tributary 10: 29° 54’ S9"N, 96° 14' 09"W;
Tributary 11: 29° 54'03"N, 96° 13' 18"W; Tributary 12: 29° 50' 21"N, 96° 10" 13"W;
Tributary 13: 29° 55'33"N, 96° 14' 42"W;

Approximate size of area (parcel) reviewed, including uplands: Unknown
Name of nearest waterway: Brazos River
Name of watershed: Brazos River

JURISDICTIONAL DETERMINATION
Completed:  Desktop determination

Site visit(s)

Date: 11 September 2006
Date(s): 11 September 2006

Jurisdictional Determination (JD):

B Preliminary JD - Based on available information, [X] there appear to be (or) ] there appear to be no “waters of the United States”
and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable (Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within the reviewed
area. Approximate size of jurisdictional area: 0.10-acre

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the reviewed area.
Approximate size of jurisdictional area: 14.83-acres.

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A.  Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, sandflats, wetlands,
sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or destruction of which could affect
interstate commerce including any such waters (check all that apply):

[ () which are or could be used by interstate or foreign travelers for recreational or other purposes.

[0 (i) from which fish or shelifish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

Bd  (5) The presence of a tributary to a water identified in (1) — (4) above.

[l (6) The presence of territorial seas.

1  (7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

EE @R

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional water or wetland
is not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or B(3) is
used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).
If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used to make adjacency determination: The site contains approximately 14.39-acresof
waters of the United States. Of the 14.3%9-acres, 10.85-acres meet the three criteria of a wetland outline in the 1987 Corps of
Engineers Wetland Delineation Manual and 3.54-acres of open water. The 14.39-acres is subject to Section 404 of the Clean Water
Act. As such, a DA permit is required prior to the discharge of dredge and/or fill material within these areas into any waters of the
United States, including adjacent wetlands.



FILE NUMBER: D-17689/(01)
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: High Tide Line indicated by:
[ clear, natural line impressed on the bank 3 oil or scum line along shore objects
[ the presence of titter and debris [ fine shell or debris deposits (foreshore)
[J changes in the character of soil [ physical markings/characteristics
[0 destruction of terrestrial vegetation [J tidal gages
O shelving {3 other:
[ other:

Mean High Water Mark indicated by:
[ survey to available datum; [ physical markings; [] vegetation lines/changes in vegetation types.
Y

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

@ The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(aX1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or rice growing.
Artificial reflecting or swimming pools or other small omamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for the purpose
of obtaining fill, sand, or gravel unless and until the construction or excavation operation is abandoned and the resulting body
of water meets the definition of waters of the United States found at 33 CFR 328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

Other (explain):

0o0O
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DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
B3 Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
[C] This office concurs with the delineation report, prepared by (company):
[} This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.
Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps:
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey:
National wet{ands inventory maps:
State/Local wetland inventory maps: -
FEMA/FIRM maps (Map Name & Date):
100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date):
Other photographs (Date):
Advanced Identification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:
Other information (please specify):

|
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'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: Galveston
FILE NUMBER: D18712

PROJECT LOCATION INFORMATION:
State: Texas
County: Jefferson
Center coordinates of site (latitude/longitude): Site 130° 05’ 53"N, 94° 07' 29"W
Approximate size of area (parcel) reviewed, including uplands: _ 13.3 acres.
Name of nearest waterway: Neches River
Name of watershed: Lower Neches

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 9/14/07
Date(s):

Jurisdictional Determination (JD):

@ Preliminary JD - Based on available information, [] there appear to be (or) [[] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

1 Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

{3 There are “navigable waters of the United States” (as defined by 33 CFR pan 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

B There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: .

Bl There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
Bl The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are su I1ect to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

J (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (i) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: D18712

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: £ High Tide Line indicated by:
[ clear, natural line impressed on the bank ] oil or scum line along shore objects
[ the presence of litter and debris [7] fine shell or debris deposits (foreshore)
[J changes in the character of soil [C] physical markings/characteristics
[J destruction of terrestrial vegetation [] tidal gages
[J shelving [ other:
[J other:

Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [} vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

PJ  Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

2l Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

] The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Antificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or

rice growing.

Artificial reflecting or swimming pools or other small omamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

O 0 0o

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

Other (explain):

Oo0oa

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
B Maps, plans, plots or plat submitted by or on behalf of the applicant.

2] Data sheets prepared/submitted by or on behalf of the applicant.

[] This office concurs with the delineation report, dated __ prepared by (company):

[ This office does not concur with the delineation report, dated , prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Beaumont East, Texas

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

XJ FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

1% Aecrial Photographs (Name & Date):

@ Other photographs (Date): Site photos

Advanced Identification Wetland maps:

P4 Site visit/determination conducted on: Site photos

Applicable/supporting case law:

5] Other information (please specify):

[

REEEEE

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manuai (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

?The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: Galveston
FILE NUMBER: D18717

PROJECT LOCATION INFORMATION:
State: Texas
County: Jefferson
Center coordinates of site (latitude/longitude): Site 30° 03' 32"N, 94° 07’ 51"W
Approximate size of area (parcel) reviewed, including uplands: __n/a acres.
Name of nearest waterway: Neches River
Name of watershed: Lower Neches

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 9/14/07
Date(s):

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [ ] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

£X] Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

@ There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: .

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

B>

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[} (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[J (ii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

@ (7) The presence of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to other wetlands.

B.
£}

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6} is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: D18712

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: 1 High Tide Line indicated by:
[l clear, natural line impressed on the bank {1 oil or scum line along shore objects
{7 the presence of litter and debris [C] fine shell or debris deposits (foreshore)
[ changes in the character of soil [l physical markings/characteristics
[} destruction of terrestrial vegetation {1 tidal gages
[ shelving [ other:
[ other:

Mean High Water Mark indicated by:
{] survey to available datum; [} physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
P4 The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
@ The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

[ O I |

]

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[] This office concurs with the delineation report, dated __ prepared by (company):
[TJ This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Mmute Topographic maps: Beaumont East, Texas

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date): Site photos

Advanced Identification Wetland maps:

Site visit/determination conducted on: Site photos

Applicable/supporting case law:

Other information (please specify):

Ex

BEEE

X

EIEEE

IR E X

X

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RCC
FILE NUMBER: 1-5375

PROJECT LOCATION INFORMATION:

State: Texas
County: Aransas
Center coordinates of site (latitude/longitude): 27-58-33/97-04-21

Approximate size of area (parcel) reviewed, including uplands: 1 acres.
Name of nearest waterway: Turtle Bayou/Estes Cove
Name of watershed: Redfish Bay

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 15 September 2006
Date(s):

Site visit(s)

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [ ] there appear to be (or) [] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

4] There are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

x>

=
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Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[J (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Tidal waters of Redfish Bay.



FILE NUMBER: 1-5375
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: High Tide Line indicated by:
[ clear, natural line impressed on the bank 1 oil or scum line along shore objects
[ the presence of litter and debris [ fine shell or debris deposits (foreshore)
[0 changes in the character of soil ] physical markings/characteristics
] destruction of terrestrial vegetation [ tidal gages
[] shelving [ other:
] other:

Mean High Water Mark indicated by:
[ survey to available datum; [X] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

&l The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or

rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is

abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR

328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

aa
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Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0o oad

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation report, dated , prepared by (company):

[T] This office does not concur with the delineation report, dated , prepared by (company):

[} Data sheets prepared by the Corps.

P Corps’ navigable waters’ studies: Galveston District List of Navigable Waters of the U.S.

i) U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Estes, TX

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps;

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): 2006, GLO, ESR1

Other photographs (Date): GLO ground level; 12 September 2006

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i c.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes. and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RC
FILE NUMBER: D-18708

PROJECT LOCATION INFORMATION:
State: Texas
County: Jefferson County
Center coordinates of site (latitude/longitude): 29° 58' 25"N, 93° 53' 15"W (NAD83)
Approximate size of area (parcel) reviewed, including uplands: 5 acres.
Name of nearest waterway: Neches River
Name of watershed: Sabine Lake

JURISDICTIONAL DETERMINATION
Completed: Desktop determination g Date: 15 September 2006

Site visit(s) Date(s): 31 August 2006

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [[] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

P Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

g There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: 3.7 acres

B There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: _1.0 acres

{8 There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

2 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

Bd (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are sub[iect to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[J (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[d (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: The proposed project consists of tidally influenced canals adjacent to the Neches River. The project site also
contains wetlands that are contiguous with the tidally influenced canal areas. These wetland areas transition from the tidally
influenced areas up to areas not affected by the daily tide, but are one contiguous wetland area.



FILE NUMBER: D-18708
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: High Tide Line indicated by:
[ clear, natural line impressed on the bank [0 oil or scum line along shore objects
[J the presence of litter and debris {1 fine shell or debris deposits (foreshore)
[0 changes in the character of soil A physical markings/characteristics
[ destruction of terrestrial vegetation [ tidal gages
[ shelving [ other:
[ other:

Bl Mean High Water Mark indicated by:
[ survey to available datum; [} physical markings; DJ vegetation lines/changes in vegetation types.

B Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
ENSR Ecological Resources

Basis For Not Asserting Jurisdiction:

i The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the

United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or

rice growing. .

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is

abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR

328.3(a).

O Isolated, intrastate wetland with no nexus to interstate commerce.

O Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: There were three non-tidal

drainage ditches excavated from uplands that did not extend the ordinary high water mark of the nearest tributary.

[  Other (explain):

a0 00oo

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
PJd  Maps, plans, plots or plat submitted by or on behalf of the applicant.
P Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation report, dated 05 September 2006 , prepared by (company): ENSR

[TJ This office does not concur with the delineation report, dated , prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: 1993 Port Arthur North, Texas.

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on: 31 August 2006

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term “adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



-

JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-18810

PROJECT LOCATION INFORMATION:
State: Texas
County: Brazoria
Center coordinates of site (latitude/longitude): 28 59’ 33” N, 95 14’ 04" W
Approximate size of area (parcel) reviewed, including uplands: 0.115 acre.
Name of nearest waterway: Gulf of Mexcio
Name of watershed: Austin-Oyster

JURISDICTIONAL DETERMINATION
Completed: Desktop determination
Site visit(s)

Date: 16 September 2006
Date(s):

Jurisdictional Determination (JD):

E Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

P

Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply: None Apply

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

There are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
B The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (i) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent2 to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: There are no waters of the United States, including adjacent wetlands, present within the project area.



FILE NUMBER: D-18810

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: High Tide Line indicated by:
(O clear, natural line impressed on the bank 1 oit or scum line along shore objects
[ the presence of litter and debris [ fine shell or debris deposits (foreshore)
[ changes in the character of soil [] physical markings/characteristics
[J destruction of terrestrial vegetation [0 tidal gages
[] shelving [ other:
O other:

Mean High Water Mark indicated by:

£

[1 survey to available datum; [_] physical markings; [J vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

| Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O o0 Ood

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

a
]
Cl
O

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

B4 This office concurs with the delineation report, dated 13 June 2006, prepared by: Mr. Andrew Bouse
] This office does not concur with the delineation report, , prepared by:

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Christmas Point, Texas quad
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:

; , USDA Natural Resources Conservation Service Soil Survey: Brazoria County, Texas 1981

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): Texas GLO 2002 true color (uitra high resolution), 2002 color infrared

§ Other photographs (Date): Site photos taken by Mr. Bouse during field work

Advanced ldentification Wetland maps:
Site visit/determination conducted on:

v Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-18697

PROJECT LOCATION INFORMATION:
State: Texas
County: Brazoria
Center coordinates of site (latitude/longitude): 28 59° 37" N, 95 13° 59" W
Approximate size of area (parcel) reviewed, including uplands: 0.22- acres.
Name of nearest waterway: Gulf of Mexico
Name of watershed: Austin-Oyster

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 16 September 2006
Date(s):

Site visit(s)

Jurisdictional Determination (JD):

[

Preliminary JD - Based on available information, [[] there appear 1o be (or) [ there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply: None apply

There are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

BBl There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.
r=

!

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subiject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands’.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[0 () which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) - (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1)or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: There are no waters of the United States present within the project area



FILE NUMBER: D-18697
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: High Tide Line indicated by:
[ clear, natural line impressed on the bank [T1 oil or scum line along shore objects
[ the presence of litter and debris {3 fine sheli or debris deposits (foreshore)
[ changes in the character of soil [ physical markings/characteristics
[ destruction of terrestrial vegetation [ tidal gages
[ shelving ] other:
[ other:

B Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [[] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

a 0o [Oodg

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0O0o aod

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

X1 Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation report, dated 26 May 2006, prepared by: SSCi
[] This office does not concur with the delineation report, , prepared by:

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Christmas Point, Texas quad

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

>4 USDA Natural Resources Conservation Service Soil Survey: Brazoria County, Texas 1981
National wetlands inventory maps: Christmas Point, Texas quad

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): Brazoria County, Texas Panel 675, 4 May 1992
100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): 2004 color infrared

Other photographs (Date): site photos taken by SSCi during their field work

Advanced Identification Wetland maps:

Site visit/determination conducted on:

#] Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

>The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-18868

PROJECT LOCATION INFORMATION:
State: Texas
County: Waller
Center coordinates of site (latitude/longitude): 29 50’ 43” N, 96 03’ 28" W
Approximate size of area (parcel) reviewed, including uplands: , 1 acre.
Name of nearest waterway: Irons Creek
Name of watershed: Lower Brazos

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 18 September 2006

Site visit(s) Date(s):

Jurisdictional Determination (JD):

L

Preliminary JD - Based on available information, [] there appear to be (or) 1 there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B8 There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.03 acre

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.

H B~

il

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are sub{ject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands’.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

' (4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) - (4) above.
(6) The presence of territorial seas.
(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection

(ie.,

discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could

affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Irons Creek is a tributary to the Brazos River which is a navigable water of the United States subject to the
ebb and flow of the daily tide in its lower reaches. As such, Irons Creek is a water of the United States subject to Corps
jurisdiction under Section 404 of the Clean Water Act.



FILE NUMBER: D-18868
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) :
%] Ordinary High Water Mark indicated by: & High Tide Line indicated by:

[ clear, natural line impressed on the bank . [ oil or scum line along shore objects

[] the presence of litter and debris [ fine shell or debris deposits (foreshore)
[0 changes in the character of soil [ physical markings/characteristics

[ destruction of terrestrial vegetation [0 tidal gages ’

[0 shelving O other:

O other:

Bl Mean High Water Mark indicated by:
[0 survey to available datum; [X) physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundartes, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

B4 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(2)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0 o0O0od

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

00 0oa4a

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
B This office concurs with the delineation report, dated 16 March 2006, prepared by: Crouch Environmental
Services, Inc.
[ This office does not concur with the delineation report, , prepared by:
(¥ Data sheets prepared by the Corps.
[ Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
| U.S. Geological Survey 7.5 Minute Topographic maps: San Felipe, Texas quad
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey: Austin & Waller Counties, Texas
National wetlands inventory maps: Digital Data from US Fish & Wildlife website
State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date): Waller County, Texas Panel 4806400115B
100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date): 1952, 1972, 1984, 1995, and 2002
Other photographs (Date): Photos taken during site visit
Advanced Identification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:
Qther information (please specify):

'Wetlands are identified and delineated usin g the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term “adjacent™ means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: Galveston
FILE NUMBER: D18512

PROJECT LOCATION INFORMATION:
State: Texas
County: Jefferson, Texas and Cameron Parish Louisiana

Center coordinates of site (latitude/longitude): Site 129° 46’ 01N, 93° 53' 33"W
Approximate size of area (parcel) reviewed, including uplands: _ n/a acres.

Name of nearest waterway: Sabine River

Name of watershed: Sabine River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 9/18/07
Date(s): 6/27/06

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

B Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

i3 There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: .

I There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

x*>

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[J (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

B.
X

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Sabine Lake and adjacent wetlands are subject to the daily tides, thus is navigable water of the United
States.



FILE NUMBER: D18512

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: High Tide Line indicated by:
{3 clear, natural line impressed on the bank X oil or scum line along shore objects
[0 the presence of litter and debris [ fine shell or debris deposits (foreshore)
[ changes in the character of soil [XI physical markings/characteristics
[ destruction of terrestrial vegetation [ tidal gages
[} shelving O other:
[ other:

Mean High Water Mark indicated by:
[] survey to available datum; [] physical markings; [ ] vegetation lines/changes in vegetation types.

24 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
Blanton & Associates, Inc.

Basis For Not Asserting Jurisdiction:

i3] The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

i#1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or

rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is

abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR

328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

Other (explain):

O 0o [gOod

0000

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

Maps, plans, plots or plat submitted by or on behalf of the applicant.
B4 Data sheets prepared/submitted by or on behalf of the applicant.

X This office concurs with the delineation report, dated _April 3, 2006 and August 21, 2006_ prepared by {company):

Blanton & Associates, Inc.

T This office does not concur with the delineation report, dated , prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Port Arthur South, TX, LA

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date): Site photos

Advanced Identification Wetland maps:

Site visit/determination conducted on: 6/27/06

Applicable/supporting case law:

Other information (please specify):

SN

#]

IEREREEE

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term “adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RE
FILE NUMBER: D-1§979

PROJECT LOCATION INFORMATION:

State: Texas

County: Calhoun

Center coordinates of site (latitude/longitude): Latitude 28° 40' 55"N; Longitude 96° 25' 26"W (NAD 27)
Approximate size of area (parcel) reviewed, including uplands: acres.

Name of nearest waterway: Carancahua Bay
Name of watershed: Central Matagorda Bay Huc: 12100401

JURISDICTIONAL DETERMINATION
Completed: Desktop determination & Date: 18 September 2006

Site visit(s) Date(s):

Jurisdictional Determination (JD):

X

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

A There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

B There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

Ll There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

>

R
£

o
‘.

R

Ba

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[0 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Carancahua Bay is a navigable water of the U.S. and subject to Section 10 of the Rivers and Harbors Act and
Section 404 of the Clean Water Act.



FILE NUMBER: D-18979
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: High Tide Line indicated by:
[ clear, natural line impressed on the bank [ oil or scum line along shore objects
] the presence of litter and debris [J fine shell or debris deposits (foreshore)
[ changes in the character of soil [ physical markings/characteristics
]  destruction of terrestrial vegetation [ tidal gages
[ shelving [ other:
O other:

Mean High Water Mark indicated by:
[T survey to available datam; [] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

|71 The reviewed area consists entirely of uplands.

i1 Unable to confirm the presence of waters in 33 CFR part 328(a)(}, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

{7} The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Atrtificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or

rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is

abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR

328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0O 004

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

00 00

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
B3 Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.

] This office concurs with the delineation report, dated , prepared by (company):

[ This office does not concur with the delineation report, dated , prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

| U.S. Geological Survey 7.5 Minute Topographic maps: Olivia, Texas

} U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

] USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

3 100-year Floodplain Elevation is: (NGVD)

3} Acrial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

- Applicable/supporting case law:

Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: SWG06-07-047

PROJECT LOCATION INFORMATION:

State: Texas
County: Brazoria
Center coordinates of site (latitude/longitude): 29° 35'46"N, 95 16' 51"W and 29 35'43"N, 95 16' 43"W

Approximate size of area (parcel) reviewed, including uplands: 0.005 acres.
Name of nearest waterway: Clear Creek
Name of watershed: West Galveston Bay

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 18 Sep 2006
Date(s):

Site visit(s)

Jurisdictional Determination (JD):

&=

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: acres.

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.005 acres.

B There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.

ikl

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are su []ect to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands .

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[1 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Clear Creek is a navigable water of the United States, downstream from the project site. Clear Creek is a
tributary to Galveston Bay, a navigable water of the United States. The wetlands are contiguous with Clear Creek.



FILE NUMBER: SWG06-07-047
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

B Ordinary High Water Mark indicated by: High Tide Line indicated by:
[ clear, natural line impressed on the bank [J oil or scum line along shore objects
{Z] the presence of litter and debris [l fine shell or debris deposits (foreshore)
[l changes in the character of soil [ physical markings/characteristics
[ destruction of terrestrial vegetation [] tidal gages
[ shelving (O other:
Xl other: project plans

Mean High Water Mark indicated by:
{1 survey to available datum; [_] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O O [Oog

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

oo 0oo

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
X This office concurs with the delineation report, dated 11 Aug 2006, prepared by (company): Berg Oliver
] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.
Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: Pearland
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
. USDA Natural Resources Conservation Service Soil Survey: digital (undated)
National wetlands inventory maps:
41 State/Local wetland inventory maps:
| FEMA/FIRM maps (Map Name & Date): digital (undated)
100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date): 1995 and 2004
Other photographs (Date): site photos (undated)
Advanced Identification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:
| Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

’The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-18857 (Site 1 - 919 Little Doe Drive)

PROJECT LOCATION INFORMATION:

State: Texas
County: Harris
Center coordinates of site (latitude/longitude): Lat: 29-59-13.7781 N Long: 95-6-17.9743 W

Approximate size of area (parcel) reviewed, including uplands: 0.2 acres.
Name of nearest waterway: Lake Houston
Name of watershed: West Fork San Jacinto River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 19 September 2006
Date(s):

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

M There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

B8 There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.12 acre.

B8 There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
B The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:
(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.
E (2) The presence of interstate waters including interstate wetlands'.
(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):
] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
L] (iii) which are or could be used for industrial purposes by industries in interstate commerce.
(4) Impoundments of waters otherwise defined as waters of the US.
(5) The presence of a tributary to a water identified in (1) —- (4) above.
(6) The presence of territorial seas.
(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: D-18857 (Site 1)
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
BR Ordinary High Water Mark indicated by: ¥ High Tide Line indicated by:

[J clear, natural line impressed on the bank [T oil or scum line along shore objects

[ the presence of litter and debris [ fine shell or debris deposits (foreshore)
[] changes in the character of soil [] physical markings/characteristics

[ destruction of terrestrial vegetation [ tidal gages

[d shelving [ other:

[0 other:

B Mean High Water Mark indicated by:
[ survey to available datum; [_] physical markings; [_] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

2§ The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

a0 god

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

oo ad

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
P& Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
[ This office concurs with the delineation report, dated , prepared by (company):
[ This office does not concur with the delineation report, dated , prepared by (company):
B Data sheets prepared by the Corps.
Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
| U.S. Geological Survey 7.5 Minute Topographic maps: 1967 Crosby, Tex.
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
§ USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps:
State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date):
3 100-year Floodplain Elevation is: (NGVD)
3 Aerial Photographs (Name & Date): 1995 and 2004 Infrared Aerials
Other photographs (Date):
Advanced Identification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:
Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term “adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/15/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RC
FILE NUMBER: [-45957

PROJECT LOCATION INFORMATION:
State: Texas
County: Waller
Center coordinates of site (latitude/longitude): 30° 10' 04"N, 96° 00' 50"W
Approximate size of area (parcel) reviewed, including uplands: Unknown
Name of nearest waterway: Gladish Creek
Name of watershed: Gladish Creek

JURISDICTIONAL DETERMINATION
Completed: Desktop determination % Date: 19 September 2006

Site visit(s) Date(s): 19 September 2006

Jurisdictional Determination (JD):

=

Preliminary JD - Based on available information, [ there appear to be (or) (1 there appear to be no “waters of the
United States™ and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[E] There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
24 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

m>

B

&=

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional water or
wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1)
or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site
conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or
Joreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to make the determination.
If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency determination: No evidence of fill
placed within a tributary to Gladish Creek.



FILE NUMBER: 14957
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: High Tide Line indicated by:
[ clear, natural line impressed on the bank [T1 oil or scum line along shore objects
[ the presence of litter and debris [[] fine shell or debris deposits (foreshore)
[1 changes in the character of soil [0 physical markings/characteristics
[T] destruction of terrestrial vegetation [ tidal gages
[ shelving [ other:
[ other:

Mean High Water Mark indicated by:
[] survey to available datum; [] physical markings; [ ] vegetation lines/changes in vegetation types.
4

% Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
Coastal Surveying of Texas

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

@ Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or

rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is

abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR

328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

Other (explain):

O 0 0o4g

0000

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[[] This office concurs with the delineation report,  , prepared by (company):

[T This office does not concur with the delineation report, dated , prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Howth, TX

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): Panel: 4806400030B (Dec. 18, 1986)

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): Howth, TX DOQQ -1995

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on: 19 September 2006

5] Applicable/supporting case law:

#] Other information (please specify):

EENEREEEEEREEE

5

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-18857 (Site 2 - 19927 Timber Forest Drive)

PROJECT LOCATION INFORMATION:

State: Texas
County: Harris
Center coordinates of site (latitude/longitude): Lat: 30-0-45.9750 N Long: 95-11-38.6060 W

Approximate size of area {parcel) reviewed, including uplands: 0.2 acres.
Name of nearest waterway: San Jacinto River
Name of watershed: West Fork San Jacinto River

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 19 September 2006
Date(s):

Site visit(s)

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [[] there appear to be (or) [] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

Bl There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

Bl There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.12 acre.

B8 There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.

B.
o

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands',

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: D-18857 (Site 2)
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

B Ordinary High Water Mark indicated by: B8 High Tide Line indicated by:
T3 clear, natural line impressed on the bank {73 oil or scum line along shore objects
(] the presence of litter and debris (7] fine shell or debris deposits (foreshore)
(] changes in the character of soil (O physical markings/characteristics
[ destruction of terrestrial vegetation [ tidat gages
[ shelving O other:
3 other

B Mean High Water Mark indicated by:
{7 survey to available datum; [] physical markings; [ ] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
%1 The reviewed area consists entirely of uplands.

M8 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

8 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 40O 0o

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0o oo

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
2 Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

] This office concurs with the delineation report, dated , prepared by (company):

{J This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: 1961 Moonshine Hill, Tex. Photorevised 1980
BB U.S. Geological Survey 7.5 Minute Historic quadrangles:

@ U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Seoil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date): 1995 and 2004 Infrared Aerials
Other photographs (Date):

Advanced Identification Wetland maps:
8 Site visit/determination conducted on:
B Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-18857 (Site 3 - 23122 Burcan Court)

PROJECT LOCATION INFORMATION:

State: Texas
County: Harris
Center coordinates of site (latitude/longitude): Lat: 30-5-543958 N Long: 95-25-35.8194 W

Approximate size of area (parcel) reviewed, including uplands: 0.2 acres.
Name of nearest waterway: Spring Creek
Name of watershed: Spring Creek

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 19 September 2006
Date(s):

Site visit(s)

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, (] there appear to be (or) 1 there appear to be no “waters of the
United States™ and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within

the reviewed area. Approximate size of jurisdictional area:

BB There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.12 acre.

& There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction. :

BASIS OF JURISDICTIONAL DETERMINATION:

A.

B.
]

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands’.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: D-18857 (Site 3)
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

B Ordinary High Water Mark indicated by: B8 High Tide Line indicated by:
{3 clear, natural line impressed on the bank {T] oil or scum line along shore objects
(] the presence of litter and debris [ fine shell or debris deposits (foreshore)
[0 changes in the character of soil [3J physical markings/characteristics
[J destruction of terrestrial vegetation [ tidal gages
(] shelving [ other:
[} other:

E® Mean High Water Mark indicated by:
[J survey to available datum; [] physical markings; [[] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

P8 The reviewed area consists entirely of uplands.

B Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

§ Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(2)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Antificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

o a ooad

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

00O 0Od

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
¥ Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
[T] This office concurs with the delineation report, dated , prepared by (company):
{T] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.
Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: 1960 Spring, Tex.
M U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps:
¥ State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date):
B8 1 00-year Floodplain Elevation is: (NGVD)
%4 Acrial Photographs (Name & Date): 1995 and 2004 Infrared Aerials
8 Other photographs (Date):
Advanced Identification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:
Other information (please specify):

TWetlands are identified and delincated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-18857 (Site 4 - 11710 South Spicewood Lane)

PROJECT LOCATION INFORMATION:

State: Texas
County: Harris
Center coordinates of site (latitude/longitude): Lat: 29-50-12.8132 N  Long: 95-13-35.1024 W

Approximate size of area (parcel) reviewed, including uplands: 0.2 acres.
Name of nearest waterway: Greens Bayou
Name of watershed: Buffalo Bayou-San Jacinto River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination Date: 19 September 2006

Site visit(s) Date(s):

Jurisdictional Determination (JD):

N

Preliminary JD - Based on available information, [[] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved ID is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

Bl There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.12 acre.

B8 7here are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A.

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ifthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(I) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: D-18857 (Site 4)
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: g High Tide Line indicated by:
[ clear, natural line impressed on the bank [ oil or scum line along shore objects
[0 the presence of litter and debris [ fine shell or debris deposits (foreshore)
[O] changes in the character of soil [] physical markings/characteristics
[0 destruction of terrestrial vegetation [ tidal gages
] shelving [ other:
[ other:

B Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [ ] vegetation lines/changes in vegetation types.

E Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

B The reviewed area consists entirely of uplands.

B Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

B Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

a

o0 04

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0o 0o

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
g Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
[J This office concurs with the delineation report, dated , prepared by (company):
1 This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.
Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: 1982 Jacinto City, Tex.
B U.S. Geological Survey 7.5 Minute Historic quadrangles:
kB U.S. Geological Survey 15 Minute Historic quadrangles:
jl USDA Natural Resources Conservation Service Soil Survey:
B National wetlands inventory maps:
§ State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date):
100-year Floodplain Elevation is; (NGVD)
Aerial Photographs (Name & Date): 1995 and 2004 Infrared Aerials
¢ Other photographs (Date):
B Advanced ldentification Wetland maps:
| Site visit/determination conducted on:
Applicable/supporting case law:
Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-18857 (Site 5 - 222 West Saint Charles Drive)

PROJECT LOCATION INFORMATION:

State: Texas
County: Harris
Center coordinates of site (latitude/longitude): Lat: 29-52-16.1542 N  Long: 95-3-40.1228 W

Approximate size of area (parcel) reviewed, including uplands: 0.2 acres.
Name of nearest waterway: San Jacinto River
Name of watershed: Buffalo Bayou-San Jacinto River

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 19 September 2006
Date(s):

Site visit(s)

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

B There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.12 acre.

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

B The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in

B.
- |

the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce,

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ifthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: D-18857 (Site 5)
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

B Ordinary High Water Mark indicated by: E High Tide Line indicated by:
{1 clear, natural line impressed on the bank ] oil or scum line along shore objects
[] the presence of litter and debris (] fine shell or debris deposits (foreshore)
(1 changes in the character of soif [ physical markings/characteristics
[ destruction of terrestrial vegetation [0 tidal gages
] shelving O other:
O other:

8 Mean High Water Mark indicated by:
(] survey to available datum; [] physical markings; [} vegetation lines/changes in vegetation types.

B Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basns For Not Asserting Jurisdiction:

@ The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or grave!l unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0 [Ooa

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

00 00

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
P8 Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.

(1 This office concurs with the delineation report, dated , prepared by (company):
[J This office does not concur with the delineation report, dated , prepared by (company):
8 Data sheets prepared by the Corps.
Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: 1982 Highlands, Tex.
B U.S. Geological Survey 7.5 Minute Historic quadrangles:

g U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps:
M8 State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)
8 Acrial Photographs (Name & Date): 1995 and 2004 Infrared Aerials
Other photographs (Date):
Advanced Identification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:
Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term “adjacent™ means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-18857 (Site 6 - 13602 Terlin Street)

PROJECT LOCATION INFORMATION:

State: Texas
County: Harris
Center coordinates of site (latitude/longitude): Lat: 29-54-47.9689 N Long: 95-18-53370 W

Approximate size of area (parcel) reviewed, including uplands: 0.2 acres.
Name of nearest waterway: Greens Bayou
Name of watershed: Buffalo Bayou-San Jacinto River

JURISDICTIONAL DETERMINATION

Completed: Desktop determination
Site visit(s)

Date: 19 September 2006
Date(s): '

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [[] there appear to be (or) [] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

B3 Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

P& There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.12 acre.

B There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
Bl The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

. Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

= (2) The presence of interstate waters including interstate wetlands'.
(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):
[J (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.
(4) Impoundments of waters otherwise defined as waters of the US.
(5) The presence of a tributary to a water identified in (1) — (4) above.
(6) The presence of territorial seas.
(7) The presence of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: D-18857 (Site 6)
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: B High Tide Line indicated by:

[ clear, natural line impressed on the bank {3 oil or scum line along shore objects

(] the presence of litter and debris [J fine shell or debris deposits (foreshore)
[0 changes in the character of soil (] physical markings/characteristics

[ destruction of terrestrial vegetation [J tidal gages

[l shelving [ other:

3 other:

B8 Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [ ] vegetation lines/changes in vegetation types.

B Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basns For Not Asserting Jurisdiction:

i} The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Atrtificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

o0 0Ooo

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

OO 0.

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
[T] This office concurs with the delineation report, dated , prepared by (company):
[J This office does not concur with the delineation report, dated , prepared by (company):

B Data sheets prepared by the Corps. '
B8 Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
3 U.S. Geological Survey 7.5 Minute Topographic maps: 1967 Humble, Tex.
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
B USDA Natural Resources Conservation Service Soil Survey:
I National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): 1995 and 2004 Infrared Aerials

B Other photographs (Date):

Advanced Identification Wetland maps:

B Site visit/determination conducted on:

(! Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



REVISED 7 SEP 04

JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: Galveston
FILE NUMBER: 00986(03)

PROJECT LOCATION INFORMATION:
State: Texas
County: Victoria
Center coordinates of site (latitude/longitude): 28-39-41.14 E; 96-57-49.51 N
Approximate size of area (parcel) reviewed, including uplands: _1.25 acre.
Name of nearest waterway: Guadalupe River
Name of watershed: Lower Guadalupe

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 19 September 2006
Date(s):

Site visit(s)

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [_] there appear to be (or) [] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: 0.11 acre.

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.0 acre.

<] There are “{solated, non-navigable, intra-state waters or wetlands” within the reviewed area.
: Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.

A

FE

5 [

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands’.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[0 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Waters in the mainstream of the Guadalupe River.



FILE NUMBER: 00986(03)

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

=

X

Ordinary High Water Mark indicated by: High Tide Line indicated by:

B clear, natural line impressed on the bank ] oil or scum line along shore objects

[0 the presence of litter and debris ] fine shell or debris deposits (foreshore)
[Z] changes in the character of soil (] physical markings/characteristics

(] destruction of terrestrial vegetation [J tidal gages

] shelving [ other:

L] other: hydrophytic vegetation

Mean High Water Mark indicated by:
[ survey to available datum; B physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to coliect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: Project involves directional
drilling under levee for elevated ditch.

| Other (explain):

0O 0o [bOoo

000

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

(] This office concurs with the delineation report, dated , prepared by (company):
[J This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic map: Bloomington, Texas
U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: Bloomington, Texas

State/L.ocal wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Acrial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



REVISED 7 SEP 04
JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: Galveston
FILE NUMBER: 10499(03)

PROJECT LOCATION INFORMATION:
State: Texas
County: Cameron
Center coordinates of site (latitude/longitude): 25-52-43.50 E; 97-21-56.92 N
Approximate size of area (parcel) reviewed, including uplands: _15.0 acres.
Name of nearest waterway: Brownsville Ship Channel
Name of watershed: South Laguna Madre

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 19 September 2006
Date(s):

Jurisdictional Determination (JD):

[0 Preliminary JD - Based on available information, (] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealablie
(Reference 33 CFR part 331).

<] Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

R There are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: 5.4 acres.

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.0 acre.

[ There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
B The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

O (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

O (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(l) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Tidal waters of the Brownsville Ship Channel.



FILE NUMBER: 10499(03)

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: High Tide Line indicated by:
[ clear, natural line impressed on the bank X oil or scum line along shore objects
O] the presence of litter and debris [ fine shell or debris deposits (foreshore)
[l changes in the character of soil (] physical markings/characteristics
[0 destruction of terrestrial vegetation [J tidal gages
[ shelving O other:
[ other: hydrophytic vegetation

X] Mean High Water Mark indicated by:
[ survey to available datum; [ physical markings; [_] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
The reviewed area consists entirely of uplands.
2] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
| Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
O Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

O Artificially irrigated areas, which would revert to upland if the irrigation ceased.

O Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

O Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

O Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

0 Isolated, intrastate wetland with no nexus to interstate commerce.

| Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

d Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: Project involves directional

drilling under levee for elevated ditch.
[0  Other (explain):

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
E Maps, plans, plots or plat submitted by or on behalf of the applicant.

5] Data sheets prepared/submitted by or on behalf of the applicant.

{3 This office concurs with the delineation report, dated , prepared by (company):
(7] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic map: Palmito Hill, Texas

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: Palmito Hill, Texas

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): USDA, 1995

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



REVISED 7 SEP 04

JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: Galveston
FILE NUMBER: 16294(08)

PROJECT LOCATION INFORMATION:
State: Texas
County: Cameron
Center coordinates of site (latitude/longitude): 26-09-51.47 E; 97-10-26.73 N
Approximate size of area (parcel) reviewed, including uplands: 247.0 acres.
Name of nearest waterway: Laguna Madre
Name of watershed: South Laguna Madre

JURISDICTIONAL DETERMINATION

Completed: Desktop determination %‘j Date: 19 September 2006
Site visit(s) o] Date(s):

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: _10.0 acres.

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.0 acre.

[ There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.

B.

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

1 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ifthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Tidal waters of the Laguna Madre.



FILE NUMBER: 16294(08)

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
Ordinary High Water Mark indicated by: High Tide Line indicated by:

[] clear, natural line impressed on the bank (] oil or scum line along shore objects

[ the presence of litter and debris [ fine shell or debris deposits (foreshore)
[ changes in the character of soil X physical markings/characteristics

(O destruction of terrestrial vegetation [0 tidal gages

[ shelving (O other:

(]

other: hydrophytic vegetation

4 Mean High Water Mark indicated by:
[ survey to available datum; [<] physical markings; [ ] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

i2] The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry Jand incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or grave! unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: Project involves directional
drilling under levee for elevated ditch.

[J  Other (explain):

O o oO0d

0od

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.

[] This office concurs with the delineation report, dated , prepared by (company):

[] This office does not concur with the delineation report, dated , prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic map: Port Isabel NW, Texas

| U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: Port Isabel NW, Texas

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): USDA, 1995

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

’The term "adjacent" means bordering, contiguous, or neighboring, Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



REVISED 7 SEP 04

JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: Galveston
FILE NUMBER: 14114(05)/868
PROJECT LOCATION INFORMATION:
State: Texas
County: Nueces

Center coordinates of site (latitude/longitude): 27-51-49.25 E; 97-22-11.35 N
Approximate size of area (parcel) reviewed, including uplands: 350.0 acres.
Name of nearest waterway: Nueces Bay

Name of watershed: North Corpus Christi Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

= Date: 19 September 2006

Date(s):

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [[] there appear to be (or) [[] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

B Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: 30.0 acres.

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.0 acre.

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
B The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

(] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[J (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

3 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) - (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Tidal waters of Nueces Bay



FILE NUMBER: 14114(05)/868

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

2

Ordinary High Water Mark indicated by: B High Tide Line indicated by:

[ clear, natural line impressed on the bank [] oil or scum line along shore objects

[ the presence of litter and debris [ fine shell or debris deposits (foreshore)
[0 changes in the character of soil X physical markings/characteristics

[0 destruction of terrestrial vegetation [ tidal gages

(O shelving [ other:

[] other: hydrophytic vegetation

Mean High Water Mark indicated by:
[ survey to available datum; [X] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Anificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: Project involves directional
drilling under levee for elevated ditch.

(0  Other (explain):

O 0 0O0oo

0od

DATﬁREVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
X

Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

(1 This office concurs with the delineation report, dated , prepared by (company):
[ This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic map: Portland, Texas

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: Portland, Texas

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Acrial Photographs (Name & Date): USDA, 1995; Applicant’s “Boring Overview”, no date
Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophytic vegetation, hydric soils and wettand hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring, Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-19017

PROJECT LOCATION INFORMATION:

State: Texas
County: Newton
Center coordinates of site (latitude/longitude): 31.1648N; 93.5573W

Approximate size of area (parcel) reviewed, including uplands: 0.05 acres.
Name of nearest waterway: Tolcdo Bend Tailing Canal
Name of watershed: Sabine River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 19 September 2006
Date(s):

Jurisdictional Determination (JD):

@ Preliminary JD - Based on available information, [_] there appear to be (or) [[] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

E Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

Bl There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

ﬁ There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.05 acre.

£l There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past. or may be susceptible for use to transport interstate or foreign commerce.

. Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:
(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.
(2) The presence of interstate waters including interstate wetlands'.
(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):
[0 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.
(4) Impoundments of waters otherwise defined as waters of the US.
(5) The presence of a tributary to a water identified in (1) — (4) above.
(6) The presence of territorial seas.
(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. [fB(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: D-19017
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
@ Ordinary High Water Mark indicated by: High Tide Line indicated by:

[ clear. natural line impressed on the bank [ oil or scum line along shore objects
" [O the presence of litter and debris (O] fine shell or debris deposits (foreshore)
[0 changes in the character of soil [J physical markings/characteristics
[ destruction of terrestrial vegetation [ tidal gages
(J shelving ] other:
(0 other:

I8 Mean High Warter Mark indicated by:
(] survey 1o available datum; [] physical markings; [] vegetation lines/changes in vegetation tvpes.

@ Wetland boundaries. as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

M The reviewed arca consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation. settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

a0,

oa O

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0o 00O

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
[ Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant. '

(J This office concurs with the delineation report, dated , prepared by (company):

[ This office does not concur with the delineation report, dated , prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Haddens, TX-LA

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Acrial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c..
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RC
FILE NUMBER: 1-5394

PROJECT LOCATION INFORMATION:
State: Texas
County: Harris
Center coordinates of site (latitude/longitude): 29° 32' 33"N, 95° 06' 03"W (NAD83)
Approximate size of area (parcel) reviewed, including uplands: _ 6.0 acres.
Name of nearest waterway: Cow Bayou
Name of watershed: North Galveston Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination § Date: 20 September 2006

Site visit(s) Date(s): 12 September 2006

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

P Approved ID — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: _ 0.6 acre .

B® There are “waters of the United States” (as defined by 33 CFR pan 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

B There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

P (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.
E (2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Cow Bayou is a navigable water of the United States that is subject to the ebb and flow of the daily tide.



2

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 1-5394
Ordinary High Water Mark indicated by: 5] High Tide Line indicated by:
[J clear, natural line impressed on the bank (1 oil or scum line along shore objects
[[] the presence of litter and debris [ fine shell or debris deposits (foreshore)
[J changes in the character of soil [ physical markings/characteristics
[ destruction of terrestrial vegetation [J tidal gages
[J shelving [ other:
[ other:

B4 Mean High Water Mark indicated by:
[ survey to available datum; [X] physical markings; [ vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basns For Not Asserting Jurisdiction:

B The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

Other (explain):

o o BoOda

0000

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
B Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation report, dated prepared by (company):

[T This office does not concur with the delineation report, dated , prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: League City, Texas 1995

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Acrial Photographs (Name & Date): 2002 Upper Texas Coast, Block 6

Other photographs (Date):

# Advanced Identification Wetland maps:

%] Site visit/determination conducted on: 12 September 2006

Applicable/supporting case law:

Other information (please specify):

TWetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-18520

PROJECT LOCATION INFORMATION:
State: Texas
County: Calhoun
Center coordinates of site (latitude/longitude): 28 25’ 43” N, 96 26’ 52" W
Approximate size of area (parcel) reviewed, including uplands: 41- acres.
Name of nearest waterway: Gulf Intracoastal Waterway (GIWW)
Name of watershed: West Matagorda Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 20 September 2006
Date(s): 7 June 2006

Jurisdictional Determination (JD):

E Preliminary JD - Based on available information, X there appear 1o be (or) [ there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD —~ An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

M There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

B There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area. -
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as “waters of the United States:

P4 (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subiject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[0 (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (i) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1)or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: The GIWW is a navigable water of the United States subject to the ebb and flow of the daily tide As such it
is subject to the Corps jurisdiction under both Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water
Act. The Wetland F is neighboring, and therefore adjacent, to the GIWW. Wetland A waterward of the AHTL and is
contiguous, and therefore adjacent, to the GIWW. These adjacent wetlands are subject to the Corps jurisdiction under
Section 404 of the Clean Water Act.



FILE NUMBER: D-18520
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: B High Tide Line indicated by:
[ clear, natural line impressed on the bank [0 oil or scum line along shore objects
[J the presence of litter and debris [ fine shell or debris deposits (foreshore)
[ changes in the character of soil B physical markings/characteristics
[0 destruction of terrestrial vegetation [J tidal gages
[ shelving X other: Available dataum
3 other:

Mean High Water Mark indicated by:
(X survey to available datum; [ physical markings; [} vegetation lines/changes in vegetation types.

B Wetand boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basxs For Not Asserting Jurisdiction:

il The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[solated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0o oOod

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0oo 04d

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
[X] This office concurs with the delineation report, dated 2 August 2006, prepared by: Belaire Environmental
[J This office does not concur with the delineation report, , prepared by:
B Data sheets prepared by the Corps.
Corps’ navigable waters' studies:
U.S. Geological Survey Hydrologic Atlas:
P8 U.S. Geological Survey 7.5 Minute Topographic maps: Port O’Connor, Texas quad
i U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey: Calhoun County, Texas
P4 National wetlands inventory maps: Port O’Connor, Texas quad
1 State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date): Calhoun County, Texas, Panel 250, 2 April 1992
§ 100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date): 2002 color infrared
Other photographs (Date): Site photos taken during field work
Advanced Identification Wetland maps:
Site visit/determination conducted on: 7 June 2006
Applicable/supporting case law:
Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 24076

PROJECT LOCATION INFORMATION:
State: Texas
County: Matagorda County
Center coordinates of site (latitude/longitude): Mitigation Site Preservation 28° 36' 35" N, 96° 12' 36" W
Approximate size of area (parcel) reviewed, including uplands: 17 acres.
Name of nearest waterway: Oyster Lake
Name of watershed: HUC Code: 12100401, Central Matagorda Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination @ Date: 20 September 2006
Site visit(s) @ Date(s):

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [[] there appear to be (or) (] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

B3 Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

il There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 17 acres.

il There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Woaters defined under 33 CFR part 329 as “navigable waters of the United States”:

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

d (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[J (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7} is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Wetlands on this site are contiguous withOyster Lake and Matagorda Bay. Oyster Lake is subject to the ebb
and flow of the tides and is a navigable water of the United States.



FILE NUMBER: 24076
Lateral Extent of Jurisdiction; (Reference: 33 CFR parts 328 and 329)
Ordinary High Water Mark indicated by: High Tide Line indicated by:
clear, natural line impressed on the bank oil or scum line along shore objects
the presence of litter and debris fine shell or debris deposits (foreshore)

changes in the character of soil
destruction of terrestrial vegetation
shelving

other:

physical markings/characteristics
tidal gages
other:

O00Oo0anO
O0Oo0o00

Mean High Water Mark indicated by:
[J survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
The reviewed area consists entirely of uplands.
] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7).
| Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
1.} The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artifictally irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0O 0O0odg

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

00O 00

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
4 Maps, plans, plots or plat submitted by or on behalf of the applicant.
{2} Data sheets prepared/submitted by or on behalf of the applicant.
[] This office concurs with the delineation report, dated , prepared by (company):
] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.
Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: Palacios Point, Texas Quadrangle
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
E] USDA Natural Resources Conservation Service Soil Survey:
% National wetlands inventory maps: Palacios Point, Texas Quadrangle
State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date):
100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date):
Other photographs (Date):
Advanced Identification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:
B Other information (please specify). DA Permit SWG-06-14-003

'"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 24324

PROJECT LOCATION INFORMATION:
State: Texas
County: Galveston
Center coordinates of site (latitude/longitude): 29 18'S1"N, 94 47' 05"W (NAD27)
Approximate size of area (parcel) reviewed, including uplands: 0.001 acres.
Name of nearest waterway: Galveston Ship Channel
Name of watershed: West Galveston Bay

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 20 Sep 2006
Date(s):

Site visit(s)

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

&4 There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: 0.001 acres.

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.001 acres.

There are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:

52

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are su i]ect to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[0 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(l1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: The Galveston Ship Channel is a navigable water of the United States.



FILE NUMBER: 24324

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
Ordinary High Water Mark indicated by: B High Tide Line indicated by:

] clear, natural line impressed on the bank {1 oil or scum line along shore objects

[C] the presence of litter and debris [ fine shell or debris deposits (foreshore)

7] changes in the character of soil [ physical markings/characteristics

] destruction of terrestrial vegetation [ tidal gages

] shelving [ other: plans

[ other:

Mean High Water Mark indicated by:
survey to available datum; [_] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
.} The reviewed area consists entirely of uplands.
F1 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a}(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

OO

oo o0

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

oo 0O

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
B Maps, plans, plots or plat submitted by or on behalf of the applicant.
[l Data sheets prepared/submitted by or on behalf of the applicant.

[T] This office concurs with the delineation report, dated , prepared by (company):

[] This office does not concur with the delineation report, dated , prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Galveston

td  U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): Galveston 2004 NAIP

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify): CESWG Navigable Waters List

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RE
FILE NUMBER: SWG-06-39-010

PROJECT LOCATION INFORMATION:

State: Texas
County: Harris
Center coordinates of site (latitude/longitude): N29 53’49 W95 41° 39~

Approximate size of area (parcel) reviewed, including uplands: 3 acres.
Name of nearest waterway: Langham Creek
Name of watershed: Buffalo Bayou

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 20 September 2006

Site visit(s) Date(s):

Jurisdictional Determination (JD):

=

i

Preliminary JD - Based on available information, [X] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

151 There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:3.0 acre .

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
A Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce,

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: The project area appears to contain a wetland adjacent to Langham Creek, a water of the United States. The
wetland is adjacent because it is located within the 100-year flood plain of Langham Creek.



FILE NUMBER: SWG-06-39-010
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
Ordinary High Water Mark indicated by: High Tide Line indicated by:
clear, natural line impressed on the bank [ oil or scum line along shore objects
the presence of litter and debris fine shell or debris deposits (foreshore)
changes in the character of soil physical markings/characteristics

D004

destruction of terrestrial vegetation tidal gages
shelving other:
other:

O000aad

ean Higl ater Mark indicated by:
}:] Mean High Water Mark indicated b;
[ survey to available datum; [ physical markings; [_] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

11 The reviewed area consists entirely of uplands.

i Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

2] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

il The Corps has made a case-specific determination that the following waters present on the site are not Waters of the

United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.

_ Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

]

OO Od

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

00 00

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[] This office concurs with the delineation report, dated , prepared by (company):
[] This office does not concur with the delineation report, dated , prepared by (company):
i1 Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

E U.S. Geological Survey 7.5 Minute Topographic maps: Cypress, Texas

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

1 USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-18949

PROJECT LOCATION INFORMATION:

State: Texas
County: Fayette
Center coordinates of site (latitude/longitude): 29 40" 47"N, 96 50' 57"W

Approximate size of area (parcel) reviewed. including uplands: 1.36 acres.
Name of nearest waterway: East Navidad River
Name of watershed: Navidad

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

15

Date: 21 Sepember 2006
Date(s):

B
i

i

Jurisdictional Determination (JD):

B Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

. There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: acres.

X3 There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 1.36 acres.

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
m The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

. (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.
E (2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industria! purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: The East Navidad River is a tributary to the Navidad River, which is a navigable water of the United States.
The Navidad River is a tributary to Lavaca Bay, a navigable water of the United States.



FILE NUMBER: D-18949
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
B Ordinary High Water Mark indicated by: {5 High Tide Line indicated by:

O clear, natural line impressed on the bank [ oil or scum line along shore objects

O the presence of litter and debris [ fine shell or debris deposits (foreshore)
[J changes in the character of soil [0 physical markings/characteristics

[0 destruction of terrestrial vegetation [ tidal gages

[ shelving (O other:

(X other: plans, photos

Mean High Water Mark indicated by:
([ survey to available datum; [] physical markings: [} vegetation lines/changes in vegetation types.

ﬂ Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

k91 The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or Jagoons, pursuant to 33 CFR part 328.3.

Adificially irrigated areas, which would revert 1o upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

oa

0o 0O

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

oo OO

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[[] This office concurs with the delineation report, dated , prepared by (company):
(] This office does not concur with the delineation report, dated , prepared by (company):
B8 Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Weimer 1965 (photo-revised 1981)
U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date). Weimer NAIP 2004
Other photographs (Date):

Advanced ldentification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RCC
FILE NUMBER: D-15049

PROJECT LOCATION INFORMATION:

State: Texas
County: Aransas
Center coordinates of site (latitude/longitude): 27-57-05/97-06-18

Approximate size of area (parcel) reviewed, including uplands: 1 acres.
Name of nearest waterway: Gulf Intracoastal Waterway
Name of watershed: Redfish Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X Date: 22 September 2006

Site visit(s) Date(s):

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

XI Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
B The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

B (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wettands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjaccnt2 to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ifthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Tidal waters of the GIWW and Redfish Bay.



FILE NUMBER: D-19049
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: High Tide Line indicated by:
O clear, natural line impressed on the bank [ oil or scum line along shore objects
[ the presence of litter and debris [J fine shell or debris deposits (foreshore)
[ changes in the character of soil [ physical markings/characteristics
[J destruction of terrestrial vegetation [ tidal gages
[ shelving [0 other:
O other:

Mean High Water Mark indicated by:
[ survey to available datum; [X] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basus For Not Asserting Jurisdiction:

[l The reviewed area consists entirely of uplands

] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0O 0O0dd

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

oo Od

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
. Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation report, dated , prepared by (company):

(O] This office does not concur with the delineation report, dated , prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies: Galveston District List of Navigable Waters of the U.S.

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Estes, TX

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrang|es:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

| State/Local wetland inventory maps:

2] FEMAJ/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

| Aerial Photographs (Name & Date):

Other photographs (Date): Undated photograph provided ny applicant.

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring, Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: SWG-06-07-052

PROJECT LOCATION INFORMATION:

State: Texas
County: Harris
Center coordinates of site (latitude/longitude): 29.9726N; 95.4589W

Approximate size of area (parcel) reviewed, including uplands: 0.05 acres.
Name of nearest waterway: Greens Bayou
Name of watershed: Greens Bayou

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 22 September 2006
Date(s):

Site visit(s)

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) L] there appear to be no “waters of the

Bl

United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.05 acre.

B There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A.

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: SWG-06-07-052
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: High Tide Line indicated by:
[ clear, natural line impressed on the bank [ oil or scum line along shore objects
] the presence of litter and debris [ fine shell or debris deposits (foreshore)
[ changes in the character of soil [} physical markings/characteristics
[J destruction of terrestrial vegetation O tidal gages
[ shelving O other:
O other:

Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

i.1 The reviewed area consists entirely of uplands.

j:1  Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[} Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 40 0O04d

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

OO0 0O0

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
24 Maps, plans, plots or plat submitted by or on behalf of the applicant.

i} Data sheets prepared/submitted by or on behalf of the applicant.

] This office concurs with the delineation report, dated , prepared by (company):
[ This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Aldine, Texas

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

FIEIE]

2

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 24213(01)

PROJECT LOCATION INFORMATION:

State: Texas
County: Brazoria
Center coordinates of site (latitude/longitude): 28.9215N; 95.3408W

Approximate size of area (parcel) reviewed. including uplands: 3 acres.
Name of nearest waterway: Gulf intracoastal Waierway
Name of watershed: Gulf of Mexico

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 22 September 2006
Date(s):

Site visit(s)

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [[] there appear to be (or) [ there appear to be no “waters of the
United States™ and/or “navigable waters of the United States” on the project site. A preliminary ID is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved 1D is an appealable action (Reference 33 CFR part 331).
Check all that apply:

8 There are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

. There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

i There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:

E The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in

N -

the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands',

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

(O (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

(O (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection

(e,

discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could

affect interstate or foreign commerce). l[f B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: 24213(01)
Lateral Extent of Jurisdiction: (Reference: 33 CI'R parts 328 and 329)
Ordinary High Water Mark indicated by: k& High Tide Line indicated by:

[ clear, natural line impressed on the bank ] oil or scum line along shore objects

[} the presence of litter and debris ] fine shell or debris deposits (foreshore)
[} changes in the character of soil 1 physical markings/characteristics

[J destruction of terrestrial vegetation [ tidal gages

] shelving O other:

[ other:

B Mecan High Water Mark indicated by:
[ survey to available datum; ] physical markings; {_] vegetation lines/changes in vegetation types.

n Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

@ The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including trcatment ponds or lagoons, pursuant to 33 CFR part 328 3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by cxcavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land 10 retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 4o {00gg

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

| R

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[C] This office concurs with the delineation report, dated , prepared by (company):
[T} This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Freeport, Texas

} U.S. Geological Survey 7.5 Minute Historic quadrangles:

M U.S. Geological Survey 15 Minute Historic quadrangles:

[k USDA Natural Resources Conservation Service Soil Survey:

B National wetlands inventory maps:

| State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

8 Acrial Photographs (Name & Date):

B Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: SWG-06-14-040

PROJECT LOCATION INFORMATION:

State: Texas
County: Harris
Center coordinates of site (latitude/longitude): 29.9654N: 95.6292

Approximate size of area (parcel) reviewed, including uplands: 0.50 acres.
Name of nearest waterway: Cypress Creek
Name of watershed: Cypress

JURISDICTIONAL DETERMINATION

Compieted: Desktop determination

Date: 22 September 2006
Date(s):

Site visit(s)

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [ there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

B3 There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.50-acre.

There are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
o Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

m>

okl

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in

the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

(1 (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(3) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

{7) The presence of wetlands adjacent2 to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ifthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
afffect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: SWG-06-14-040
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: High Tide Line indicated by:
[ clear, natural line impressed on the bank [J oil or scum line along shore objects
[J the presence of litter and debris [J fine shell or debris deposits (foreshore)
[J changes in the character of soil {7 physical markings/characteristics
[ destruction of terrestrial vegetation {7 tidal gages
[0 shelving O other:
(O other:

Mean High Water Mark indicated by:
L] survey to available datum; [] physical markings; [ ] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map andsor in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

{21 The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7).

Bl Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

L2l The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry tand to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or

rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic rcasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is

abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR

328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

0 O o

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

ad od

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
B4 Maps, plans, plots or plat submitted by or on behalf of the applicant.
B8 Data sheets prepared/submitted by or on behalf of the applicant.

(] This office concurs with the delineation report, dated , prepared by (company):

[J This office does not concur with the delineation report, dated , prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

j U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Cypress, Texas

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

| Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

@ QOther information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

"The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms. beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RC
FILE NUMBER: D-18849

PROJECT LOCATION INFORMATION:
State: Texas
County: Harris County
Center coordinates of site (latitude/longitude): 29° 59' 59"N, 95° 43' 29"W (NADS3)
Approximate size of area (parcel) reviewed, including uplands: __10.0__ acres.
Name of nearest waterway: Dry Creek
Name of watershed: Spring

JURISDICTIONAL DETERMINATION
Completed: Desktop determination § Date: 22 September 2006

Site visit(s) Date(s): 19 September 2006

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved ID — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

. There are “navigable waters of the United States” (as defined by 33 CFR pan 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

. There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

i 7 here are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
i Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A.

B.

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[CJ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6} is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: D-18849
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
B Ordinary High Water Mark indicated by: High Tide Line indicated by:

[ clear, natural line impressed on the bank [l oil or scum line along shore objects

[ the presence of litter and debris [J fine shell or debris deposits (foreshore)
[ changes in the character of soil [l physical markings/characteristics

[J destruction of terrestrial vegetation [ tidal gages

[ shelving [ other:

O other:

4 Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [ ] vegetation lines/changes in vegetation types.

B8 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(2)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

O 4o 0O0od

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

Other (explain):

OOo0oa

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
[] This office concurs with the delineation report, dated prepared by (company):
[J This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.
Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: 1995 Cypress, Texas

P U.S. Geological Survey 7.5 Minute Historic quadrangles: 1980 Rose Hill and Cypress, Texas topographic quadrangle
and the 1920 Rose Hill, Texas and 1918 Cypress, Texas topographic quadrangle.

§ U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps: NWI map generated from the U.S. Fish and Wildlife website.
State/Local wetland inventory maps:
24 FEMA/FIRM maps (Map Name & Date): Harris County —Panels 215 and 405 of 1135, Maps revised on
06 November 1996.

% 100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date): 1995 and 2004 DOQQ Rose Hill, Texas.
¥l Other photographs (Date):
(i Advanced Identification Wetland maps:
Site visit/determination conducted on: 19 September 2006
Applicable/supporting case law:
Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for



